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STATEMENT OF THE CASE 

 In cause no. DF-19-07439, the Hon. Kim Cooks, presiding 

judge, 255th District Court of Dallas County, conducted a bench trial 

of this divorce action. The court entered findings and judgment in 

favor of Martha Reyes Porter, Appellee. (CR 83-94). 

STATEMENT REGARDING ORAL ARGUMENT 

 Appellant believes that the issues raised in this case may be 

resolved through the arguments and authorities discussed in the 

briefs of counsel; therefore, Appellant does not request oral 

argument.  
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ISSUES PRESENTED 
 
 1. Did the trial court reversibly err in overruling 

Appellant’s objection to an answer of Appellee Martha Reyes Porter 

injecting extraneous offenses into the record? 

 2. Did the trial court reversibly err in restricting 

Appellant’s bill of exceptions? 
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STATEMENT OF FACTS 

 Specific fact references are found under the appropriate point 

of error.  

SUMMARY OF THE ARGUMENTS 

 1.  Appellant objected to a question asked a question on 

cross-examination that did not call for an answer containing 

extraneous offense evidence. Appellee’s answer contained harmful 

extraneous offense evidence. The trial court erred in overruling 

Appellant’s objection to this evidence, and this ruling was harmful. 

 2. Appellant made a bill of exceptions on an issue where 

cross-examination had been restricted. The trial court erred by 

preventing Appellant from showing what the excluded testimony 

constituted and how it was relevant. 
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ARGUMENT 
 

Appellant’s Point of Error No. One: 
 
 The trial court reversibly erred in overruling Appellant’s 
objection to Appellee’s answer to a cross-examination question, 
which answer  

 
 Martha, during direct examination was asked by Jerome’s 

counsel what was funny about the situation. She replied that 

“[t]here's so many times that I lost track of how many times he hit 

me.” (RR2 11). Jerome objected on the basis of Tex. R. Evid. 404 (b). 

The trial court overruled the objection, stating “[w]ell, she 

answered your question. I guess that's what she thinks is funny.” 

(RR2 11).  

 This Court reviews a trial court's decision to admit evidence 

for an abuse of discretion. In re J.P.B., 180 S.W.3d 570, 575 

(Tex.2005). Evidence of other wrongs or acts is not admissible to 

prove character in order to show “action in conformity 

therewith.” TEX.R. EVID. 404. But it is admissible to show a 

party's intent, if material, provided the prior acts are “so connected 

with the transaction at issue that they may all be parts of a system, 

scheme or plan.” Oakwood Mobile Homes, Inc. v. Cabler, 73 S.W.3d 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2007848691&pubNum=0004644&originatingDoc=Iecc1a77f98e211e0a34df17ea74c323f&refType=RP&fi=co_pp_sp_4644_575&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_4644_575
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2007848691&pubNum=0004644&originatingDoc=Iecc1a77f98e211e0a34df17ea74c323f&refType=RP&fi=co_pp_sp_4644_575&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_4644_575
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2007848691&pubNum=0004644&originatingDoc=Iecc1a77f98e211e0a34df17ea74c323f&refType=RP&fi=co_pp_sp_4644_575&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_4644_575
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003819&cite=TXRREVR404&originatingDoc=Iecc1a77f98e211e0a34df17ea74c323f&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002108670&pubNum=0004644&originatingDoc=Iecc1a77f98e211e0a34df17ea74c323f&refType=RP&fi=co_pp_sp_4644_375&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_4644_375
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002108670&pubNum=0004644&originatingDoc=Iecc1a77f98e211e0a34df17ea74c323f&refType=RP&fi=co_pp_sp_4644_375&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_4644_375
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363, 375 (Tex. App.-El Paso 2002, pet. denied); see TEX.R. 

EVID. 404. This can be shown through evidence of similar acts 

temporally relevant and of the same substantive basis. See Durbin 

v. Dal–Briar Corp., 871 S.W.2d 263, 268–69 (Tex. App.-El Paso 

1994, writ denied), overruled, in part, on other grounds by Golden 

Eagle Archery, Inc. v. Jackson, 24 S.W.3d 362 (Tex.2000). 

 The proponent of extraneous offense evidence must show the 

court and her opponent the logical and legal rationales that support 

its admission on a basis other than bad character or propensity 

purpose. In re J.D., No. 03-14-00075-CV, 2016 WL 462734 (Tex. 

App.—Austin 2016, no pet.).  

 Of course, Martha made no attempt, beyond this flip answer,  

to show that these extraneous offenses in fact occurred or how they 

were relevant on a basis other than bad character or propensity 

purpose. What Martha may have found funny is not a legal or 

logical rationale for admissibility. Indeed, it appears that Martha 

blurted out this statement out only for purposes of showing 

Jerome’s alleged bad character.  

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002108670&pubNum=0004644&originatingDoc=Iecc1a77f98e211e0a34df17ea74c323f&refType=RP&fi=co_pp_sp_4644_375&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_4644_375
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003819&cite=TXRREVR404&originatingDoc=Iecc1a77f98e211e0a34df17ea74c323f&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003819&cite=TXRREVR404&originatingDoc=Iecc1a77f98e211e0a34df17ea74c323f&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1994040978&pubNum=0000713&originatingDoc=Iecc1a77f98e211e0a34df17ea74c323f&refType=RP&fi=co_pp_sp_713_268&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_713_268
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1994040978&pubNum=0000713&originatingDoc=Iecc1a77f98e211e0a34df17ea74c323f&refType=RP&fi=co_pp_sp_713_268&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_713_268
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1994040978&pubNum=0000713&originatingDoc=Iecc1a77f98e211e0a34df17ea74c323f&refType=RP&fi=co_pp_sp_713_268&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_713_268
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2000389926&pubNum=0004644&originatingDoc=Iecc1a77f98e211e0a34df17ea74c323f&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2000389926&pubNum=0004644&originatingDoc=Iecc1a77f98e211e0a34df17ea74c323f&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2000389926&pubNum=0004644&originatingDoc=Iecc1a77f98e211e0a34df17ea74c323f&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
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 The error was not harmless. Tex. R. App. Pro. 61.1 recites the 

civil reversible error standard—under that standard, a court of 

appeals may not reverse a trial court’s evidentiary ruling unless the 

error probably caused the rendition of an improper judgment; see 

also  Gee v. Liberty Mut. Fire Ins. Co., 765 S.W.2d 394, 396 (Tex. 

1989). In application, a judgment may not be reversed unless the 

error “can be said to have contributed in a substantial way to bring 

about the adverse judgment.” Lorusso v. Members Mut. Ins. Co., 603 

S.W.2d 818, 819–20 (Tex. 1980) (citing King v. Skelly, 452 S.W.2d 

691, 696 (Tex. 1970) ). This rule is based on the understanding that 

“a litigant is not entitled to a perfect trial for, indeed, few trials are 

perfect.” Id. at 819.  

The issue whether the error probably caused the rendition of 

an improper judgment “necessarily is a judgment call entrusted to 

the sound discretion and good senses of the reviewing 

court,” McCraw v. Maris, 828 S.W.2d 756, 759 (Tex. 1992), and 

courts have recognized “the impossibility of establishing a specific 

test for determining harmful error.”  Caffe Ribs, Inc. v. State, 487 

S.W.3d 137, 145 (Tex. 2016) (citing State v. Cent. Expressway Sign 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1005293&cite=TXRRAPR61.1&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1989025220&pubNum=0000713&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_713_396&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_713_396
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1989025220&pubNum=0000713&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_713_396&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_713_396
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1989025220&pubNum=0000713&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_713_396&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_713_396
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1989025220&pubNum=0000713&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_713_396&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_713_396
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1980132187&pubNum=0000713&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_713_819&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_713_819
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1980132187&pubNum=0000713&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_713_819&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_713_819
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1980132187&pubNum=0000713&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_713_819&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_713_819
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1970137188&pubNum=0000713&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_713_696&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_713_696
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1970137188&pubNum=0000713&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_713_696&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_713_696
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1970137188&pubNum=0000713&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_713_696&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_713_696
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1980132187&pubNum=0000713&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_713_819&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_713_819
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1980132187&pubNum=0000713&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_713_819&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_713_819
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1992044798&pubNum=0000713&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_713_759&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_713_759
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1992044798&pubNum=0000713&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_713_759&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_713_759
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2038585179&pubNum=0004644&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_4644_142&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_4644_142
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2038585179&pubNum=0004644&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_4644_142&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_4644_142
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2038585179&pubNum=0004644&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_4644_142&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_4644_142
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2020465805&pubNum=0004644&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_4644_870&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_4644_870
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Assocs., 302 S.W.3d 866, 870 (Tex. 2009) ); see also Lorusso, 603 

S.W.2d at 821 (citing Standard Fire Ins. Co. v. Reese, 584 S.W.2d 

835 (Tex. 1979)). 

 This error probably caused the rendition of an improper 

judgment. Fault in the marriage was at issue, and this improperly-

admitted evidence tended to show that Jerome was a serial batterer 

who did not deserve an equal share of the community estate. For 

this error, the cause should be reversed.  

  

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2020465805&pubNum=0004644&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_4644_870&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_4644_870
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2020465805&pubNum=0004644&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_4644_870&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_4644_870
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1980132187&pubNum=0000713&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_713_821&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_713_821
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1980132187&pubNum=0000713&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_713_821&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_713_821
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1980132187&pubNum=0000713&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&fi=co_pp_sp_713_821&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_713_821
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1979130531&pubNum=0000713&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1979130531&pubNum=0000713&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1979130531&pubNum=0000713&originatingDoc=I4374f51070b511e88be5ff0f408d813f&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)


Brief of the Appellant 
Page 13 of 16 

 

Appellant’s Point of Error No. Two: 
 
 The trial court reversibly erred in restricting Appellant’s bill 
of exception. 
 
 During the trial, Appellant sought to examine Martha on the 

issue of marital infidelity. Martha objected and the trial court 

sustained her objection to this line of inquiry. (RR 2 8-9).  

 Following trial, Jerome attempted to make a bill of exceptions 

on this issue. The trial court sustained objections during the bill for 

the number of times Martha had sex outside of the marriage and 

whether Jerome had become angry because Martha was talking to 

a doctor and Jerome had found out. (RR2 55-56).  

 The purpose behind a bill of exceptions is to put the evidence 

in the record so that the appellate court can determine if the trial 

court erred in excluding it. Pennington v. Brock, 841 S.W.2d 127, 

131 (Tex. App.—Houston [14th Dist.] 1992, no writ).  

When objection is sustained, and the witness is not permitted 

to answer the question propounded to him the statement of facts 

will not show what the testimony of the witness would have been. 

Then a separate bill of exceptions often becomes necessary. The 

objecting party is entitled to make out his bill of exceptions and the 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1992194182&pubNum=713&originatingDoc=Idae87430ebb711d98ac8f235252e36df&refType=RP&fi=co_pp_sp_713_131&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_713_131
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1992194182&pubNum=713&originatingDoc=Idae87430ebb711d98ac8f235252e36df&refType=RP&fi=co_pp_sp_713_131&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_713_131
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1992194182&pubNum=713&originatingDoc=Idae87430ebb711d98ac8f235252e36df&refType=RP&fi=co_pp_sp_713_131&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_713_131
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court may not refuse to let him do so. Otherwise, the appellate court 

in many cases could not know what the witness would have 

testified, so cannot pass on the admissibility of the proffered 

testimony. Dorn v. Cartwright, 392 S.W.2d 181, 185-186 (Tex. Civ. 

App.—Dallas 1965, writ ref’d n.r.e.). It is reversible error for a trial 

court to prevent a party from making a bill of exceptions. In the 

Matter of the Marriage of Goodwin, 562 S.W.2d 532, 534 (Tex. Civ. 

App.—Texarkana 1978, no writ); Smith v. State, 490 S.W.2d 902, 

908 (Tex. Civ. App.—1972, writ ref’d n.r.e.).  

The trial court restricted Appellant’s examination of Martha 

and thereby prevented him from showing the witness’ testimony 

and arguing its relevance. The cause should be reversed and 

remanded for a new trial. 

PRAYER 
 
 For reasons, arguments and authorities raised in this brief, 

Appellant prays that the judgment below be reversed and 

remanded for a new trial.  
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Respectfully submitted, 
 
      /s/ John D. Nation 
      John D. Nation 
      State Bar No. 14819700 
      4925 Greenville Ave, Suite 200 
      Dallas, Texas 75206 
      214-800-5160 
      214-800-5161 (facsimile) 
      nationlawfirm@gmail.com 
 
      Attorney for Appellant 
 

CERTIFICATE OF COMPLIANCE 
 
 This is to certify that this brief contains 1,757 words in MS 

Word, New Century Schoolbook, 14-point font. 

      /s/ John D. Nation 
      John D. Nation 

CERTIFICATE OF SERVICE 
 
 A true copy of this motion has been served on Mr. David 

Housel, Counsel for Appellee, 15455 N. Dallas Parkway, Suite 540, 

Addison, Texas 75001, via the electronic filing service, on this 5th 

day of April 2021. 

 
      /s/ John D. Nation 
      John D. Nation 
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EXHIBIT 1 
 

FINAL DIVORCE DECREE 



ll,

NO. DF19-07439

IN THE MATTER OF § IN THE DISTRICT COURT
THE MARRIAGE OF §

§
JEROME D. PORTER § 255TH JUDICIAL DISTRICT
AND §
MARTHA REYES PORTER § DALLAS COUNTY, TEXAS

FINAL DECREE OF DIVORCE

On February 11, 2020, the Court heard this case.

Appearances

Petitioner, Jerome D. Porter, appeared in person and through attorney of

record, John D. Nation, and announced ready for trial.

Respondent, Martha Reyes Porter, appeared in person and through attorney

of record, David P. Housel, Jr., and announced ready for trial.

Record

The record of testimony was duly reported by the court reporter for the

255th Judicial District Court.

Jurisdiction and DOmicile

The Court finds that the pleadings of Petitioner are in due form and contain

all the allegations, information, and prerequisites required by law. The Court, after

receiving evidence, finds that it has jurisdiction of this case and of all the parties

and that at least sixty days have elapsed since the date the suit was filed.
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The Court further finds that, at the time this suit was filed, Petitioner had

been a domiciliary of Texas for the preceding six-month period and a resident of

the county in which this suit was filed for the preceding ninety-day period. All

persons entitled to citation were properly cited.

Jury

A jury was waived, and questions of fact and of law were submitted to the

Court.

Divorce

IT IS ORDERED AND DECREED that Jerome D. Porter, Petitioner, and

Martha Reyes Porter, Respondent, are divorced and that the marriage between

them is dissolved on the ground of insupportability.

Child 0fthe Marriage

The Court finds that there is no child of the marriage of Petitioner and

Respondent and that none is expected.

Division ofMarital Estate

The Court finds that the following is a just and right division of the parties‘

marital estate, having due regard for the rights of each party.

Propefl to Petitioner

IT IS ORDERED AND DECREED that Petitioner, Jerome D. Porter, is

awarded the following as his sole and separate property, and Respondent, Martha
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Reyes Porter, is divested 0f all right, title, interest, and claim in and to that

property:

>

P-l. All household furniture, furnishings, fixtures, goods, art objects,

collectibles, appliances, and equipment in the possession of Petitioner or subject to

his sole control.

I

P-2. All clothing, jewelry, and other personal effects in the possession of

Petitioner or subject to his sole control.

P-3. All s'ums of cash in the possession of Petitioner or subject to his sole

control, including funds on deposit, together with accrued but unpaid interest, in

banks, savings institutions, or other financial institutions, which accounts stand in

Petitioner's sole name or from which Petitioner has the sole right to withdraw funds

or which are subject to Petitioner's Isole control.

P—4. All individual retirement accounts, simplified employee pensions,

annuities, and variable annuity life insurance benefits in Petitioner's name.

P—5. All sums, whether matured or unmatured, accrued or unaccrued,

vested or otherwise, together with all increases thereof, the proceeds therefrom,

and any other rights related to any profit-sharing plan, retirement p1a_n, Keogh plan,

pension plan, employee stock option plan, 401(k) plan, employee savings plan,

accrued unpaid bonuses, disability plan, or other benefits existing by reason of

Petitioner's past, present, or future employment.
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P-6. All policies of life insurance (including cash values) insuring

Petitioner's life.

P-7. All brokerage accounts, stocks, bonds, mutual funds, and securities

registered in Petitioner's name, together with all dividends, splits, and other rights

and privileges in connection with them.

P-8. The 2003 Dodge Ram motor vehicle, together with all prepaid

insurance, keys, and title documents.

Property to Respondent

IT IS ORDERED AND DECREED that Respondent, Martha Reyes Porter,

‘is awarded the following as her sole and separate property, and Petitioner, Jerome

D. Porter, is divested of all right, title, interest, and claim in and to that property:

R-l. The following real property, includihg but not limited to any escrow

funds, prepaid insurance, utility deposits, keys, house plans, home security access

and code, garage door opener, warranties and service contracts, and title and

closing documents:

Lot 7, Block 6, CENTRE VILLA, a resubdivision of the north half of

block 6 and all of Blocks 7, 8, and 9 of the Meadowcreek Park, Sixth

Section, an addition to the City of Garland, Dallas County,- Texas

according to the
r-nap or plat thereof recorded in Volume 71 156, Page

2838 0f the Map Records of Dallas County, Texas. More gommonly
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known as 368 Valley Park, Garland, Texas

R-2. A11 household furniture, furnishings, fixtures, goods, art objects,

collectibles, appliances, and equipment in the possession of Respondent or subject

to her sole control.

R-3. A11 clothing, jewelry, and other personal effects in the possession of

Respondent or subject to her sole control.

R-4. All sums of cash in the possession of Respondent or subject to her

sole control, including funds on deposit, together with accrued but unpaid interest,

in banks, savings institutions, or other financial institutions, which accounts stand

in Respondent's sole name or from which Respondent has the sole right to

withdraw funds or which are subject to Respondent's sole control.

R-S. A11 individual retirement accounts, simplified employee pensions,

annuities, and variable annuity life insurance benefits in Respondent's name.

R-6. All sums, whether matured or unmatured, accrued or unaccrued,

vested or otherwise, together with all increases thereof, the proceeds therefrom,

and any other rights related to any profit—sharing plan, retirement plan, Keogh plan,

pension plan, employee stock option plan, 401(k) plan, employee savings plan,

accrued unpaid bonuses, disability plan, or other benefits existing by reason of

Respondent's past, present, 0r future employment.

R-7. All policies of life insurance (including cash values) insuring
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Respondent's life.

R-8. All brokerage accounts, stocks, bonds, mutual funds’, and securities

registered in Respondent's name, together with all dividends, splits, and other

rights and privileges in connection with them.

R-9. The 2017 Volkswagen Jetta motor vehicle, together with all prepaid

insurance, keys, and title documents.
‘

Division ofDebt

Debts to Petitioner

IT IS ORDERED AND DECREED that Petitioner, Jerome D. Porter, shall

pay, as a part of the division of the estate of the parties, and shall indemnify and

hold Respondent, Martha Reyes Porter, and her property harmless from any failure

to so discharge, these items:

P-l. The balance due, including principal, interest, and all other charges,

on the promissory note payable to and given as part of the purchase price of and

secured by a lien on the 2003 Dodge Ram motor vehicle awarded to Petitioner.

P-2. The following debts, charges, liabilities, find obligations:

a. Any and all credit accounts incurred by Jerome D. Porter, or in

Jerome D. Porter’s name except as otherwise provided in this decree.

b. Any and all debts, charges, liabilities, and other obligations

incurred by Jerome D. Porter and or in Jerome D. Porter’s name

Final Decree of Divorce 6

Page 88



except as otherwise provided in this decree.

P-3. A11 debts, charges, liabilities, and other obligations incurred solely by

Petitioner from the date of separation forward unless express provision is made in

this decree to the contrary.

P-4. All encumbrances, ad valorem taxes, liens, assessments, premiums, or

other charges due or to become due on the real and personal property awarded to

Petitioner in this decree unless express provision is made in this degree to the

contrary.

Debts to Respondent

IT IS ORDERED AND DECREED that Respondent, Martha Reyes Porter,

shall pay, as a part of the division of the estate of the parties, and shall indemnify

and hold Petitioner, Jerome D. Porter, and his property harmless from any failure

to so discharge, these items:

R—l. The balance due, including principal, interest, tax, and insurance

escrow, 0n the promissory note executed by Jerome D. Porter and Martha Reyes

Porter for the purchase of the residence awarded to Respondent,-and secured by

deed of trust on the real property awarded in this decree to the Respondent, which

is recorded in the Deed of Trust Records of Dallas County, Texas.

The lien on the real property awarded in this decree to Respondent, payable

to Las Mariposas Townhouse Homeowners Association.

Final Decree of Divorce 7

Page 89



R-2. The balance due, including principal, interest, and all other charges,

on the promissory note given as part of the purchase price of and secured by a lien

on the 2017 Volkswagen Jetta motor vehiclle awarded to Respondent.

R-3. The following debts, charges, liabilities, and obligations:

a. Any and all credit accounts incurred by Martha Reyes Porter, or

in Martha Reyes Porter’s name except as otherwise provided in this

decree.

b. Any and all debts, charges, liabilities, and other obligations

incurred by Martha Reyes Porter and or in Martha Reyes Porter’s

name except as otherwise provided in this decree.

R-4. A11 debts, charges, liabilities, and other obligations incurred solely by

Respondent from the date of separation forward unless express provision is made

in this decree to the contrary.

R-S. A11 encumbrances, ad valorem taxes, liens, assessments, premiums, or

other charges due or to become due on the real and personal property awarded to

Respondent in this decree unless express provision is made in this decree to the

contrary.

Mm
IT IS ORDERED AND DECREED that each party shall send to the other

party, within three days of its receipt, a copy of any correspondence from a creditor
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or taxing authority concerning any potential liability ofthe other party.

Attorney's Fees

The Cofirt finds that Martha Reyes Porter has incurred $7554.00 as

reasonable attorney's fees, expenses, and costs, which were necessary as support

for Martha Reyes Porter. IT IS ORDERED that good cause exists to award David

P. Housel, Jr. a judgment in the amount of $7554.00 for attorney's fees, expenses,

and costs, with interest at 6 percent per year compounded annually from the date

this Final Decree of Divorce is signed until paid. The judgment, for which let

execution issue, is awarded against Jerome D. Porter, and Jerome D. Porter is

ORDERED to pay the fees, expenses, costs, and interest to David P. Housel, Jr. at

15455 N. Dallas Parkway, Suite 540, ADDISON, TX 75001 by cash, cashier's

check, or money order on or before April 1, 2020. David P. Housel, Jr. may

enforce this judgment for fees, expenses, and costs in the attorney's own name by

any means available for the enforcement of a judgment for debt.

Transfer and Delivery ofProperty

Jerome D. Porter is ORDERED to appear in the law offices of David P.

Housel, Jr. at 15455 N. Dallas Parkway, Suite 540, Addison, TX 75001, at 4:00

p.m. on the 5m business day afier the signing of this decree by the Court, to

execute, have acknowledged, and deliver to Martha Reyes Porter a special

warranty deed.
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This decree shall serve as a muniment of title to transfer ownership of all

property awarded to any party in this Final Decree of Divorce.

Court Costs

IT IS ORDERED AND DECREED that costs of court are to be borne by the

party who incurred them.

Dischargefrom Discovery Retention Requirement

IT IS ORDERED AND DECREED that the parties and their resBective

attorneys are discharged from the requirement of keeping and storing the

documents produced in this case in accordance with rule 191.4(d) of the Texas

Rules of Civil Procedure.

Clarifizing Orders

Without affecting the finality of this Final Decree of Divorce, this Court

expressly reserves the right to make orders necessary to clarify and enforce this

decree.

ReliefNot Granted

IT IS ORDERED AND DECREED that all relief requested in this case and

not expressly granted is denied. This is a final judgment, for which let execution

and all writs and processes necessary to enforce this judgment issue. This

judgment finally disposes of all claims and all parties and is appealable.

Date ofJudgment
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This divorce judicially PRONOUNCED AND RENDERED in court at 600

Commerce Street, Dallas, Texas, on February 11, 2020 . d further noted on the

hath ZOE)court's docket sheet on the same date, but signed on

J DGE PRESIDING
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APPROVED AS TO FORM ONLY:

SCOTT H. PALMER, P.C.

15455 N. Dallas Parkway, Suite 540

ADDISON, TX 75001

Tel: (214) 987-4100

Fax: (214) 922-9900

By'

David P. Housel, Jr.

Attorney for Respondent

State Bar No. 00793985
david@scottpalmerlaw.com

John D. Nation, Attorney at Law
4925 Greenville Ave Ste 200

Dallas, TX 75206

Tel: (214)800-5160

Fax: (214)800-5161

By'

John D. Nation

Attorney for Petitioner

State Bar No. 148 1 9700

nationlawfirm@gmail.com
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EXHIBIT 2 
 

TRIAL COURT FINDINGS 



Di

JUDGE KIM COOKS
THE 255T“ JUDICIAL DISTRICT COURT
MEMORANDUM RULING FINAL TRIAL

February 11, 2020

ITMOTMO PORTER v. REYES DF 19—07439

The Court finds the following as a just and right division 0f the community property:

1.

95"!"

39‘5”

8.

The Court awards the marital real property located at 368 Valley Park, Garland, Texas to the Wife

along with all associated debt/expenses.

The Court awards the 2017 Volkswagen Jetta along with any associated debt to the Wife.

The Court awards the 2003 Dodge Ram along with any associated debt t0 the Husband.

The Court Orders that each party is awarded all other financial accounts/stock/royalty/bonds and

monies in their name.

The Court Orders that each party is awarded all other property in their possession.

The Court Orders that each party is awarded all other debt and liabilities in their name.

The Court awards the Wife attorney fees in the amount of $7554.00 to be paid directly to Attorney

David Housel by cashier’s check t0 his office located at 15455 Dallas Parkway, Suite 540, Addison,

Texas 75001 by April 1, 2020 by 5:00 p.m.

The Wife’s request for post-divorce maintenance is DENIED.

Divorce Granted on grounds of insupportability. The CaseMissegon 8.02 enter order or'dismiss on March

6, 2020 @ 8:30 a.m. This is a show cause hearin_. If an Order is not pre nted to the Court for signature on 0r

before this date, the case will be dismissedww‘
February 11, 2020
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Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Marian Escamilla on behalf of john nation
Bar No. 14819700
mescamilla.nationlawfirm@gmail.com
Envelope ID: 52146177
Status as of 4/6/2021 8:16 AM CST

Associated Case Party: Jerome Porter

Name

John Nation

BarNumber

14819700

Email

nationlawfirm@gmail.com

TimestampSubmitted

4/5/2021 6:45:01 PM

Status

SENT

Associated Case Party: MarthaReyesPorter

Name

David Payne Housel

BarNumber

793985

Email

david@scottpalmerlaw.com

TimestampSubmitted

4/5/2021 6:45:01 PM

Status

SENT
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